TiB 609 - COMPARATIVE ISLAMIC FAMILY LAW - Sosyal Bilimler Enstitiisii - Temel islam Bilimleri Ana Bilim Dali
General Info

Objectives of the Course

- Examining the fundamental issues of classical Islamic family law - Examining the articles of the Turkish Civil Code and Family Law Law

Course Contents

- Fundamental issues of classical Islamic family law - Turkish Civil Code - Overview of Family Law Articles - Current issues related to Family Law (Articles/DIA-Articles)
Recommended or Required Reading

A. SOURCES<br />1) Mawsili, al-Ihtiyar Li-Ta'lili'l-Mukhtar, 11, 33-305 (Marriage, Divorce, Rada’, Alimony, Hidane) (Mukarrar Course Source)<br />2) Mawsili, al-lhtiyar
Li-Ta'lili'l-Mukhtar Translation (5 Volumes), translated by Mustafa Biilent Dadas et al. (Volumes Ill and 1V)<br />3) Classical Figh Books - Sample Texts (Ibn Rushd,
Bidayat al-mujtahid / Qasani, Badai al-sanai / Shirbini, mughn al-muhtac / Ibn Qudama, al-Mughni / etc.)<br />4) O. Nasuhi Bilmen, Islamic Law and Technical Terms of
Figh, Il (Family Law)<br />5) Abu Zehra, al-Ahaval al-shahsiyya<br />6) Turgut Akintlrk, Turkish Civil Law - Family Law<br />7) Ahmet Yaman, Family Law (al-Muhtar)
Readings (Youtube / https://www.youtube.com/playlist?list=PLQHIhBk-xuYbABXOpuGOUAN64FGGWXMxb) <br />8) TMK - Articles of Law Related to Family Law<br
/>B. SUPPLEMENTARY RESOURCES<br /> 1) Sarakhsi, al-Mabsat Translation, (31 Volumes), Ed. Prof. Dr. Mustafa Cevat Aksit, Gimusev Publications. Istanbul (Volumes
4-5-6-7) MARRIAGE: (4/192-227/358-425) / (5/1-232/1-379) / DIVORCE: (6/1-236/1-358) / (7/1-60/1-92)<br />2) Misirli Kadri Pasha, al-Ahkamu'ser'iyye fi'l-
ahvali's-sahsiyye<br />3) Mahmud Esat Seydisehri, Marriage and Divorce Book (Ensar Publications)<br />4) Ottoman Family Law Decree of 1917 <br />5) Sabri Sakir
Ansay, A Look at Our Old Family Law, (Family Law Laws and Drafts of 1917-1923-1924)<br />6) Ceker, Orhan (Ed./ed.), Ottoman Family Law Decree, Mehir Vakfi
Publishing, Konya 1999.<br />***<br />7) M. Akif Aydin, Islamic-Ottoman Family Law<br />8) Halil Cin, Marriage in Our Old Law<br />9) Halil Cin, Divorce in Our
Old Law<br />10) Recep Cigdem, Comparative Civil Law (Islamic Turkish Legal Personal Family and Inheritance Law) (Ragbet Publishing)<br />11) H. ibrahim Acar,
Family and Inheritance in the Turkish Civil Code (Compared to Islamic Law) (Emin Publishing)<br />12) Ahmet Yasin Kuclktiryaki, Ottoman Family Law, the Decree on
Family Law Between Tradition and Modernity and Sadreddin Efendi's Criticisms (iz Publishing)<br />***<br />13) Zeydan, Abdiilkerim, el-Mufassal fi ahkami’l-mer'e
ve'l-beyti’l-miislim fi's-Serfati'l-islamiyye, Miiessesetii'r-Risale, Beirut 1994, I-XI. (Family Law: Volumes 6-7-8)<br />14) Zeydan, Abdiilkerim, el-Mufassal: Encyclopedia
of Women and Family Jurisprudence in All Aspects, translated by Soner Duman et al., Asalet Publications (15 Volumes),<br />***<br />Hayreddin Karaman,
Comparative Islamic Law, I <br />15) Hayreddin Karaman, Outlines of Islamic Law, II,<br />16) Religious Affairs (M. Akif Aydin), Catechism, II, (FAMILY LIFE) 195-249.
<br />17) Yunus Apaydin, Classical Figh Doctrine: Family Law Lecture Notes (PDF)<br />18) Yaman, Ahmet, Islamic Family Law, Konya 2002.<br />19) Halil ibrahim
Acar, Islamic Family Law<br />20) Abdullah Colak, Islamic Family Law<br />21) Nuri Kahveci, Islamic Family Law<br />22) Articles Related to DiA-Family Law<br />***
<br />23) Bakkaloglu, Abdussamet, Family Law in the Pre-Islamic Era, Unpublished Master's Thesis, (Advisor: Salih Tug) Istanbul 1995.<br />24) Saffet Kose, Genetically
Modified Concepts and the End of Family Civilization<br />25) ibrahim Yilmaz, Divorce in Islamic Law from the Perspective of Authority and System 26) Relevant
Theses on Islamic Family Law<br />27) Current Articles on Islamic Family Law<br />28) Islamic Family Law and the High Council of Religious Affairs Fatwas (Diyanet
Fatwas)<br />***<br />29) Turgut Akinttrk, Turkish Civil Law / Family Law<br />30) Hatemi, Hlseyin -Rona Serozan, Family Law, Istanbul 1993.<br />31) Schwarz,
Andreas B., Family Law, translated by Biilent Davran, ismail Akgiin Printing House, Istanbul 1946.<br />32) Feyzioglu, Feyzi Necmeddin, Family Law, Istanbul 1979.<br
/>33) Oguzman, Kemal-Mustafa Dural, Family Law, Istanbul 1994.<br />34) Tekinay, Selahadin Sulhi, Turkish Family Law, 7th Edition, Istanbul 1990. Velidedeoglu, Hifzi
Veldet, Family Law, Istanb,35) Zevkliler, Aydin, Family Law, Ankara 1992, 36) ibrahim Yilmaz, Islamic Family Law: Some Current Jurisprudential/Legal Problems and
Solutions in the Context of Dual Legitimacy

Planned Learning Activities and Teaching Methods
Oral Expression, Topic Presentation, Arabic Text Reading, Analysis-Discussion
Recommended Optional Programme Components

Course Description: - Reading Texts from Classical Arabic Sources (Mevsi/ihtiyar Text) - Comparison with Turkish Family Law - Evaluation of current articles on the topic
- Reading relevant articles of the DIA (specifically) in parallel with the family law topics mentioned in the Arabic text

Instructor's Assistants

There is no auxiliary element
Presentation Of Course

Formal / Face to Face

Dersi Veren Ogretim Elemanlar

Prof. Dr. ibrahim Yilmaz

Program Outcomes

1. 1. Have knowledge about the content of the classical period Islamic family law texts.
2. 2. Have knowledge about Turkish Civil Law (Marriage and Divorce Articles).
3. 3. Gains the ability to produce solutions to current issues and problems related to Family Law.

Weekly Contents

Order Preparationinfo Laboratory TeachingMethods Theoretical Practise

1 IMPORTANCE OF FAMILY LAW AND PURPOSE OF THE COURSE
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Mesili, el-ihtiyar li ta'lili'l-miihtar (See DIA, “Mevsili” article / DIA, “ihtiyar”
article) Let's read and examine the articles of DIA, “Family,” “Marriage,”
“Divorce,” “Muhalea,” “Separation,” “Iddat,” “Alimony,” “Dowry,"” and
“Hidane.” Oztiirk, Mustafa, "Personal Status Law in Pre-Islamic Arab Society”
(Article-2011) Oztiirk, Mustafa, “Historical and Local Context of Quranic
Provisions: An Example of Personal Status Law in Arab Society During the
Pre-Islamic Era”, Birey ve Toplum: Semiannual Social Sciences Journal, 2011,
Volume: |, Issue: 2, p. 43-104

- Mevsili, al-lhtiyar Li-Ta'lili’l-Muhtar, 1l, 33-305 (Marriage, Divorce, Rada’,
Alimony, Hidane) (Mukarrar Course Source) NIKAH - MARRIAGE / ARTICLES
1) Saffet Kése, “Marriage - A Jurisprudential Analysis in the Context of Rights
and Values”, (Article-2017) 2) Saffet Kése, “Publicity in Marriage in Terms of
Social Legitimacy and the Practice of Imam Marriage in Turkey”, (Article-
2012) 3) Mehmet Erdogan, "Divorce: The Ending of the Property of the
Rights ...

- Mevsili, al-lhtiyar Li-Ta'lili'l-Muhtar, 1ll, 33-305 (Marriage, Divorce, Rada’,
Alimony, Hidane) (Mukarrar Course Source) ***** 4) H. Yunus Apaydin, “The
Nature of the Marriage Contract and the Practice of Imam Marriage”,
(Article-2000) 5) Ahmet Yaman, “Marriage of Minors in the Context of
Doctrine and Fact”, (Article-2019) 6) H. ibrahim Acar, “Marriage of Minors”,
(Article-2003)

- Mevsili, al-lhtiyar Li-Ta'lili'l-Muhtar, Ill, 33-305 (Marriage, Divorce, Rada’,
Alimony, Hidane) (Mukarrar Course Source) *** 7) Saffet Kése, "Custody in
Marriage According to Islamic Law” (Article-2003)

- Mevsili, al-lhtiyar Li-Ta'lili'l-Muhtar, 1ll, 33-305 (Marriage, Divorce, Rada’,
Alimony, Hidane) (Mukarrar Course Source) *** 8) Saffet Kdse, “Misyar
Marriage - An Approach Within the Framework of the Family Model Drawn
by the Quran and Sunnah”, (Communiqué/Article-2009) 9) Hact Mehmet
Gunay, "Secret Marriage, Misyar Marriage, and Unregistered Marriages”
(2012) 10) Oztiirk, Mustafa, “The Debate on Mut'a Marriage in Sunni and
Shia Sources”, (Article-2005)

- Mevsili, al-lhtiyar Li-Ta'lili'l-Muhtar, Ill, 33-305 (Marriage, Divorce, Rada’,
Alimony, Hidane) (Mukarrar Course Source) *** 1) H. ibrahim Acar,
“Religious Differences as an Obstacle to Marriage” (Article-2002) 2) Nihat
Dalgin, “Marriage of a Muslim Woman to a Man from the People of the Book
from the Perspective of Islamic Law” (Article-2003) 3) Erdogan, Mehmet,
“Marriage of a Muslim Woman to a Non-Muslim Man”, Kutlu Birth 2009:
Family in a Globalizing World, 2010, p. 361-385 - Meuvsili, al-lhtiyar Li-
Ta'lili'l-Muhtar, 1ll, 33-305 (Marriage, Divorce, Rada’, Alimony, Hidane)
(Mukarrar Course Source) *** 4) Emrullah Dumlu, "Hirmet-i Misahere and
Some Related Issues,” Journal of Islamic Law Studies, 2017, issue: 29, pp.
185-219. - Mevsili, al-Ihtiyar Li-Ta'lili'l-Muhtar, 11, 33-305 (Marriage, Divorce,
Rada', Alimony, Hidane) (Mukarrar Course Source) *** 5) ibrahim Yilmaz,
"Establishing a Marriage Contract (Marriage Contract) on the Internet”
(Article, 2014) 6) ibrahim Yilmaz: Public Authority's Limitation of Polygamy
in Islamic Law (Article, 2019)

Midterm Exam

DIVORCE / ARTICLES - Mevsili, al-lhtiyar Li-Ta'lili'l-Muhtar, 1ll, 33-305
(Marriage, Divorce, Rada’, Alimony, Hidane) (Mukarrar Course Source) ***
17) Saffet Kose "Divorce Three Times at the Same Time" (Article-1997)

- Mevsili, al-lhtiyar Li-Ta'lili'l-Muhtar, 1ll, 33-305 (Marriage, Divorce, Rada’,
Alimony, Hidane) (Mukarrar Course Source) ***18) ibrahim Yilmaz,
“Legalizing the Institution of Arbitration as a Preventive Measure for Divorce
in Islamic Family Law", (Maklae-2017) (Communiqué-2019) 19) ibrahim
Yilmaz, "Evaluation of Divorces Conducted According to the Turkish Civil
Code from the Perspective of Islamic Law”, (Maklae-2009)

- Mevsili, al-lhtiyar Li-Ta'lili'l-Muhtar, I1l, 33-305 (Marriage, Divorce, Rada’,
Alimony, Hidane) (Mukarrar Course Source) ***1) Menderes Gurkan, “The
Power of Divorce Granted to the Wife in Islamic Family Law: Tafvizl't-Talak”,
(Makele-2011)

Practise
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- Mevsili, el-ihtiyar Li-Ta'lili'I-Muhtar, 1ll, 33-305 (Nikah, Talak, Rad4’, Nafaka,
Hidane) (Mukarrar Ders Kaynagi) *** 1) Fatih Karatas, “islam Hukukunda
jddet” (Makale-2013)

- Mevsili, al-lhtiyar Li-Ta'lili'l-Muhtar, I1l, 33-305 (Marriage, Divorce, Rada’,
Alimony, Hidane) (Mukarrar Course Source) *** ARTICLES ON THE FAMILY
LAW DECREE 22) DIA, "Family Law Decree" Article 23) Orhan Ceker,
"Introduction and History of the Family Law Decree" (Mehir, 1999, issue: 3,
pp. 19-21) 24) Ahmet Yasin Kiguktiryaki, "Developments in Family Law in
the Ottoman Empire After the Tanzimat Period and the Family Law Decree"
(Article-2014)

- Mevsili, el-ihtiyar Li-Ta'lili'I-Muhtar, 1ll, 33-305 (Nikah, Talak, Rad4’, Nafaka,
Hidane) (Mukarrar Ders Kaynagi) *** 25) Abdurrahman Yazici, "Osmanli
HukGk-1 Aile Kararndmesi (1917) ve Sadreddin Efendi'nin Elestirileri”,
(Maklae-2015) 26) Stimeyye Saritas, "Huk{k-i Aile Kararnamesi'nde Yarim
Asir Once Mezhepler Arasi Yaklagimla Kanun Yapma Projesi: Cemiyyet-i
Fikhiyye, Modernlesme Protestanlasma ve Selefilesme: Modern islam
Dislincesinde Nassin Aragsallastirilmasi, 2019, s. 291-301

- Mevsili, el-ihtiyar Li-Ta'lili'I-Muhtar, 1ll, 33-305 (Nikah, Talak, Rad4’, Nafaka,
Hidane) (Mukarrar Ders Kaynagi) *** 25) Abdurrahman Yazici, “Osmanli
Huk(k-1 Aile Kararndmesi (1917) ve Sadreddin Efendi’nin Elestirileri”,
(Maklae-2015) 26) Siimeyye Saritas, “Huk(k-1 Aile Kararnamesi'nde Yarim
Asir Once Mezhepler Arasi Yaklagimla Kanun Yapma Projesi: Cemiyyet-i
Fikhiyye, Modernlesme Protestanlasma ve Selefilesme: Modern islam
Dislincesinde Nassin Aracsallastirilmasi, 2019, s. 291-301
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Temel islam Bilimleri Ana Bilim Dali / TEMEL ISLAM BILIMLERI ( DOKTORA ) X Learning Outcome Relation

P.0.1 P.O.2 P.O.3 P.O.4 PO.5 P.O.6 P.O.7 P.O.8 P.O.9 P.O.10 P.O.11 P.O.12 P.O.13 P.O.14 P.O.15 P.O.16

LO.1 1 1 2 2 1
LO.2 2 2 2

LO.3 1 1 1
Table

P.O.1: Alanindaki lisans dlzeyi yeterliliklerine dayali olarak ayni veya farkli bir alandaki bilgilerini uzmanlik diizeyinde gelistirir ve derinlestirir.
P.0.2: Alaninin iliskili oldugu disiplinler arasi etkilesimi kavrar ve farkli disiplinlerle ortak calismalar ytratar.

P.O.3: Lisans dizeyi yeterliliklerine dayali olarak ilgili alandaki kaynaklari etkin bir sekilde kullanir.

P.0.4: Alanla ilgili uygulanan arastirma yontem ve tekniklerini kullanir, kuramsal ve uygulamali bilgilere sahiptir.

P.0.5: Alaninda edindigi bilgileri farkli disiplin alanlarindan gelen bilgilerle buttnlestirerek yorumlar, ¢éziimler ve yeni bilgiler olusturur.
P.0.6: Alaninda edindigi uzmanlik diizeyindeki bilgileri toplumun egitim, kiltlr ve sanat seviyesinin yikseltilmesi yoninde kullanir.

P.0.7: Alaniyla ilgili uzmanlik gerektiren bir calismayi bagimsiz olarak yurutur.

P.0.8: Alaniyla ilgili uygulamalarda karsilasilan ve 6ngorilemeyen karmasik sorunlarin ¢ozimu icin yeni yaklasimlar gelistirir.

P.0.9: Alaniile ilgili sorunlarin ¢oztimlenmesinde liderlik yapar; kisisel, kurumsal ve takim calismalarini uzmanlik diizeyinde organize eder.

P.0.10: Sosyal iliskileri ve bu iliskileri yonlendiren normlari elestirel bir bakis agisiyla inceler, gelistirir ve gerektiginde degistirmek tizere harekete
geger.

P.O. 11: Alanindaki giincel gelismeleri ve yurtulen projeleri nicel ve nitel verilerle destekleyerek alanindaki ve alan disindaki gruplara uygun iletisim
araclariyla aktarir.

P.0.12: Bir yabana dili Avrupa Dil Portfoyti B2 Genel diizeyinde kullanarak sozlii ve yazili iletisim kurar.
P.0.13: Alaninin gerektirdigi diizeyde bilgisayar yazilimi ile birlikte bilisim ve iletisim teknolojilerini ileri diizeyde kullanir.

P.0.14: Alaniyla ilgili verileri toplar, yorumlar, uygular ve duyurulmasi asamalarinda bilimsel, kiilttrel, sanatsal, toplumsal ve etik degerleri gozeterek
denetler ve bu degerleri anlatir.

P.0.15: Kalite yonetim ve sureclerine uygun davranir ve katilir.

P.0.16: Alaniylailgili bilgileri uzmanlik diizeyinde kavrar ve ikinci kisilere normlara uygun olarak aktarir
LO.1: 1Klasik dénem islam Aile hukuku metinlerinin icerigi hakkinda bilgi sahibi olur.
L.O.2: 2.Tirk Medeni Hukuku (Evlenme ve Bosanma Maddeleri) hakkinda bilgi sahibi olur.

L.O.3: 3. Aile Hukuku ile ilgili Glincel konular ve problemler hakkinda ¢6ziim tret melekesi kazanir.
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